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RECKONING WITH THE PAST: THE EXPERIENCE OF UGANDA

In the aftermath of political turmoil and social deterioration, many societies are left trying
to find a way to move forward. Some states choose simply to try to move forward without
attempting even to comprehend what has happened. Others confront past atrocities head-on, and
meet with varying degrees of success.

Many times, a combination of these approaches is

employed.
The “going forward” of a state may involve many different things. This theoretical
examination looks at many of them, individually and in tandem, in an attempt to discern both a
beginning and a goal of some kind, along with the many stages through which the country will
have to pass on its path between the two end points. A successful working through of the issues
will include some form of coming to terms with the past, emotional response, and memory and
remembering, in both its emotional and physical manifestations (through commemoration). These
steps form the basis of what I call “acknowledgement”. In all cases, some form of forgiveness or
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“ceasing to feel angry” must occur in order that any type of reconciliation, social trust, or the
rebuilding of democracy and its various institutions may occur.
It is my hypothesis that the one stage in the theory through which any successful process
must pass is acknowledgement. Acknowledgement in and of itself is not a conclusion. Nor is it
able to affect some kind of meaningful change. Rather, in the language of the social scientist, it
forms a necessary but not sufficient condition. These steps outline a general overview of a legacy
of past abuses and of a general moving forward. Acknowledgement is but one of these steps.
They are by no means exhaustive, and there is no reason they should have to proceed in this
particular order.
In attempting to “test” this hypothesis, a case was selected which has undergone a process
of reckoning with the past. In 1986, Uganda appointed a truth commission which set about
determining the truth about past events; The Commission of Inquiry into Violations of Human
Rights was an instrument used to launch the process of acknowledgement which took place in
Uganda. A description of the Commission, its work, and its outcomes follows.

Conceptual Framework
Each of the stages outlined above comprise what I have come to call “the politics of
acknowledgement”. The following is an attempt to summarize many of the positions taken by
those experts in the fields explored briefly above. Although whole papers could and have been
written about each of these in isolation, in the interest of time and space, condensed versions are
offered here.
Coming to terms with the past deals with elements of both consciousness and acceptance.
My theory of acknowledgement assumes that in dealing with the past, one must accept “the
admission something as true or as stated and the recognition of the authority of the claims of
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others,” as it is defined by the Oxford Canadian Dictionary. Adorno advocates a forgetting of the
past and “turning the page.”2 Others, including Hayner, reflect a belief in the processes of
uncovering evidence and enabling past deeds to be recognized.3 There are also a number of
scholars exploring the need for truth commissions and trials.4 It is my belief that in a society’s
quest to overcome a legacy of mass violations of human rights, it must not only confront its past,
but begin to do something to overcome it.
In reckoning with past injustices, a society must deal with its emotional responses in order
to move forward in the process. Kübler-Ross puts forward a rudimentary conception of the stages
of grief that is helpful in providing a picture of the process of grieving: denial, anger, bargaining,
depression and acceptance.5 Denial is a response which has gained significant attention as a
means of coping.6 Tied to this process is the experience of mourning; I argue that until the facts
are recognized and people have come to terms with the events of the past, society cannot begin to
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grieve its losses.7 Another emotional response is revenge; the literature is divided into two
camps: those who see revenge as a good and natural process,8 and those who recognize the
dangers inherent in it.9 Emotional responses as a whole are important in the process of achieving a
civil society; however, not all of these are particularly healthy. It is foolish, though, to repress
any of these responses. Rather, things such as denial and revenge must be explored and then
alternate means found to allow these responses to come to fruition.
A key component of coming to terms with the past is memory and remembering. A
significant portion of the literature contends that forgetting is harmless.10 Others, however, see
much potential in remembering, arguing that initially unpleasant memories will be transformed
into building-blocks for an even stronger society.11 It is also important to recognize the distinction
between personal memory and collective memory, that which is shared as a group by the people
in a given society.12 Collective memory is a concept which stands on its own as a consequential
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phase through which a society bent on moving forward will pass. Like emotional response and
coming to terms with the past, memory and remembering are important concepts.
Commemoration in a transitional society serves as one indication of the society’s
acknowledgement of past events. Monuments and memorials can provide an important gauge of
the state administration’s position on the moving forward of a society in the wake of past atrocity.
They exist as a tool of participatory remembrance,13 important in the collective psyche and
common loci of a culture.14 Official memorials provide a means by which the state can ensure that
those who have died will be remembered.15 The literature recognizes the charges of historical
revisionism which are levelled at those who attempt to physically commemorate.16
Commemorations, therefore, provide an important outlet for memory.
Each of these steps comprises that which I define as acknowledgement. I believe that this
process, while difficult, must be undertaken in order to realize any kind of success in moving
forward after a period of mass violation of human rights. It is a key ingredient in reckoning with
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the past, both on an individual level and in the context of societal recovery. And without
acknowledgement, the following stages, I argue, are nearly impossible to attain.
Forgiveness, defined by the Oxford Canadian Dictionary as to “cease to feel angry or
resentful towards [someone or something]” is a critical step in the process of reckoning with the
past.

It is an interpersonal17 and cognitive process18 that encompasses the progression of

acknowledgement and which may lead, in due course, to reconciliation. The literature suggests
that “the teleology of forgiveness is reconciliation,”19 arguing that “forgiveness sets the stage for
renewed relationships built on trust.”20

The outcomes toward which the process of

acknowledgement, if allowed to function properly, will lead, are simply varying degrees of the
forgiveness process; for it lies at the heart of reconciliation, and reconciliation leads to trust, by
which I infer social trust and potentially democracy.
Trust is a construct which exists specifically within the context of social relationships. It is
an important determinant in the outcome of a society.21 Without trust, people inevitably stop
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accepting the word of their superiors, stop participating in the stuff of civil society.22 The
development of trust in a given society, then, is of great importance in the kinds of institutions
which grow and thrive in a society.
Where properly nurtured, trust can develop into far-reaching networks of civic engagement
and democracy is able to take a firm hold.23 The same holds true for institutions of justice and
law; in many situations, where at least some level of trust has been re-established after a period of
estrangement, communities are able to come together to carry out acts of justice and resolve
conflict.24 And in these cases, the development of a functioning judiciary and the strengthening of
democracy and democratic institutions is of particular importance.

The Commission of Inquiry into Violations of Human Rights
The restoration of peace to Uganda began when Yoweri Museveni came to power in 1986.
A new Constitution was delivered in 1995, and a new system of governance has since begun to
emerge.25 One of Museveni’s first changes was the establishment in May, 1986 of a Commission
of Inquiry into Violations of Human Rights (CIVHR).26 This commission followed an emerging
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trend, one that had been attempted by Uganda’s neighbour, Zimbabwe (1985).27 Uganda had tried
and failed with an earlier attempt at a truth commission:28

in 1974, Amin instituted the

Commission of Inquiry into ‘Disappearances’ of People in Uganda Since the 25th of January,
1971; the results and final report were published, but none of the recommendations was ever
carried out and the four commissioners faced retaliation29 at the hand of the state in the wake of
their revelations.30 As well, upon Obote’s return to power in 1980, he attempted a similar process.
A Commission of Inquiry into the Disappearance of Dr. Ibanda established during this period was
virtually ignored and was eventually abandoned.31 Clearly, the search for truth under Obote was
met with resistance.
The Commission of Inquiry into Violations of Human Rights was established by Legal
Notice Number 5 of 198632 “to inquire, inter alia, into ‘the causes and circumstances’ surrounding
the whole range of human rights violations and breaches of the rule of law”33 between 1962 and
January, 1986 when Museveni and the NRM assumed power. In commissioning the CIVHR,
Minister of Justice Joseph Mulenga stated that the government “intended first to facilitate the

27
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assembling of evidence through which those responsible for the crimes and atrocities committed
against the people of [Uganda] and against humanity in general can be identified and brought to
book.”34

The Commission was also expected to determine the complicity of various state

institutions in both perpetrating and hiding gross human rights violations;

the government

promised that the results and findings of this Commission would be treated seriously, unlike
previous Commissions of Inquiry.

The CIVHR and its Commissioners reported directly to

President Museveni.35
In charge of the proceedings was Judge Arthur H.O. Oder, a veteran of human rights cases
from the court system of Uganda,36 and five commissioners, among them two university
professors, a lawyer, a writer and a medical doctor. Also participating in the process were private
citizens, government dignitaries37 and international NGOs.38 The commissioners were conscious
both of the need for a strengthened, permanent structure to ensure respect for human rights in
Uganda and of the constitutional hearings and process which were taking place concurrently.39
They also viewed the CIVHR as “a necessary post-mortem of the ills of society with a view to
finding a permanent cure.”40 Indeed, one of the most important roles filled by the Commission
34
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35
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U.S. Committee for Refugees, 1990) 1a.
38

Roger P. Winter, “Peace and Human Rights in Uganda: The Past, Present, and Future,” Three Papers Presented
before the Commission of Inquiry into Violations of Human Rights, February 15-16, 1990, Kampala, Uganda
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was that of education; prior to the hearings, many of the people of Uganda were unaware of their
own human rights, and that they had a right to speak up when these rights were violated.41 The
extent and legacy of this human rights education is visible today.
Specifically, the mission of the Commission of Inquiry into Violations of Human Rights
was “to inquire into all aspects of violation of human rights, breaches of rule of law and excessive
abuses of power, committed against persons in Uganda by the regimes in government, their
servants, agents of agencies whatsoever called, during the period from the 9th day of October,
1962 to the 25th day of January, 1986 and possible ways of preventing the reoccurrence of the
aforesaid matters.”42 In December, 1986, the Commission began to identify and choose those who
would testify publicly before the Commission, after having carefully examined judicial records
detailing the events of the past 24 years.43 The Commission traveled widely across Uganda, and
accepted testimony regarding “the nefarious activities of paramilitary agencies of Uganda... [and
a] wide range of gross violation[s] of human rights by these paramilitary agencies.”44

The

Commission’s mandate was broadened, in 1987, to allow it to recommend prosecution for those
involved in the crimes reported.45 The commissioners, in addition to collecting testimony from
witnesses, held a three-day workshop and seminar, and even consulted with Dr. José Zalaquett,46 a
Chilean professor and former member of the Chilean truth commission.47

41
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43
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46

The Report of the Commission of Inquiry into Violations of Human Rights, 6.

Reckoning with the Past: The Experience of Uganda

page 11

The CIVHR was hampered by any number of circumstances. The Ministry of Justice and
the Criminal Investigation Division (CID) were consulted as to details about cases recommended
for prosecution which were not undertaken, but the departments could provide no satisfactory
answers.48 As well, the Commission was desperately short of funds, and was forced at one point
to suspend public hearings; a February 1988 Ford Foundation Grant enabled the CIVHR to
resume those hearings.49

Commissioners reported being limited by serious shortages, including

filing cabinets, stationery (at certain stages, those testifying before the Commission were asked to
provide their own paper, files, and pens to the Commissioners in order that their testimony might
be recorded), staff, and transportation.50 Consequently, the Commissioners worked only part-time
on the CIVHR.51 Such constraints forced the Commission to delay the release of its report, which
had initially been expected in June, 1992.52 The Swedish International Development Agency and
the Danish International Development Agency made contributions of assistance and funding,
including the provision of office equipment and printing services, which allowed the Commission
to complete its work.53 The final report, totaling nearly 700 pages, had only a very limited
distribution and is not widely available.54 It was publicly presented “at the end of 1994.”55 In

47

Truth Commissions: A Comparative Assessment, 88.

48
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52
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addition, the Commission prepared a pamphlet detailing the results and findings of its work to be
distributed to the citizens of Uganda.56
The CIVHR began its work in 1986, with what was hoped would be a three-year mandate.
However, significant delays were encountered, many of which stemmed from the government’s
haste in appointing the Commission. These included the shortage of funds discussed above, the
difficulty of “the vastness of the exercise,” the amount of preparation required, and the
inaccessibility of many parts of the country due to rebellion for long periods of time.57 The
Commission was rebuked for not being more proactive in its search for the “truth,” in that it only
heard testimony presented before its hearings and did not attempt independently to explore such
assertions. It was also criticized by some sections of the populace for not having looked at
violations which had occurred after January of 1986; this, too, was outside of the directly-stated
mandate of the CIVHR. Additionally, the Commission’s reliance on the CID was seen as tainted,
as the office of the CID is commonly associated with high levels of corruption.58
The outcomes of the Commission of Inquiry into Violations of Human Rights were
essentially predicated on Museveni’s Ten Point Program, which centred out past violations as
important and determined to end them.59 The Ten Point Program also attempted to revolutionize
the majority of the remainder of Uganda’s political institutions, including the Constitution,
reforming old ones and developing new ones, such as the CIVHR. The recommendations of the
Commission were effective, and called for many changes to take place in terms of strengthening
55
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accountability and proposing certain changes to the protection of human rights within the country.
Some of the other innovations included the development of Resistance Councils (RCs) to govern
at the municipal level and the proclamation of a position of Inspector-General of Government
(IGG).60
A permanent Human Rights Commission is another part of the legacy of the CIVHR’s
activities.61 The skeleton of such an Commission had been outlined in the 1995 Constitution.62
The permanent Human Rights Commission, called the Uganda Human Rights Commission
(UHRC) continues the tradition of human rights education begun by the Commission.63 The
purpose of the permanent Human Rights Commission in the era following the CIVHR is to act as
a warning system, with its main focus on prevention of gross human rights violations, with an eye
to the eradication of human rights abuses in general.64 The UHRC filed its first report in August,
1998, and now sits as a permanent human rights court.65 Its activity, however, is restricted by a
lack of intervention power with regard to the courts. Its main reported function appears to be the
inspection of prison facilities and the public release of its findings.
In other ways, however, the impact of the Commission has been less significant. The
government’s “forgive and forget” attitude66 has led to continued offers of amnesty for former

60

E. Khiddu-Makubuya, “The rule of law” 219-222.

61
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62
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guerrilla/resistance soldiers.67 In May of 1999, the NRM even went so far as to invite Obote to
return from exile.68 No such offer appears to have been extended to Amin, who lives in Saudi
Arabia and was himself exiled by that government to Mecca in 1998 for his complicity in
arranging to send a shipment of arms to Northern Uganda rebels.69
The impact of the CIVHR, in the end, has been lasting. The Commission’s grasp of the
need for acknowledgement is especially evident in the recommendations made at the close of the
Commission’s work in 1994;

suggestions of programs of public education and civic

organizations, for example, highlight this.70 Many of those who fled Uganda during tumultuous
and dangerous periods of its recent history have begun to return, some to positions of prominence
within the country.71 The 1995 Constitution reflects many of the recommendations made by the
Commission. In the last presidential election, large numbers of voters cast their votes, and
electoral irregularities and violence were not reported.72

Conclusions
Throughout the work of the commission, reflections of the process of acknowledgement
suggested above are evident. Indeed, at the heart of Museveni’s Ten-Point Programme was a

67
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commitment to “redress negative forces” that had plagued the country for nearly twenty years.73
This spirit is recognized in Museveni’s promise to attend to the recommendations of the
Commission “for economic and social advancement of the people of Uganda.”74
In order to attain this end-point, as this paper contends, the work of the Commission of
Inquiry must have had some success in acknowledging the past history of the country. This
entailed cooperation from many sectors, including those whose own rights had once been violated,
and in some cases, those at whose hands the violence had once been perpetrated. The Commission
took exceptional care in ensuring the validity of all of the claims, and in preserving them as an
official narrative, a lasting memorial to those who suffered.
As such, the Commission of Inquiry into Violations of Human Rights went a considerable
way in reckoning with the country’s horrific past. And in acknowledging that history, it freed
Uganda to move forward.
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